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Introduction

The intended audience for this manual

is defense attorneys who represent children
in delinquency matters and in status
offenses; the intended audience includes
also disability rights attorneys and other
public interest attorneys with an interest in
representing children who are enmeshed in
the delinquency system.
   Children strive to be productive
and to be accepted. Children who are 
marginalized and considered to be
delinquent are, in large proportions, 
also children with education-related 
disabilities. Typically, children in the
delinquency system "failed" in the
education system before entering the
delinquency system.
   Adults responsible for delinquency
systems and educational systems across the
country have an opportunity to help make
those marginalized, delinquent children
productive and accepted.
   The advocacy described in this manual
revolves around the Individuals with
Disabilities Education Act (IDEA), a federal
law incorporated into state law in all fifty
states and in the District of Columbia.
(Other laws are relevant to the enforcement
of educational rights for children with
disabilities, notably -- in the federal law --
section 504 of the Rehabilitation Act and the
Americans with Disabilities Act. With only
a few exceptions, however, the authors have
not addressed or presented those laws in this
manual.) The IDEA protects children with
education-related disabilities, affording
them a right to a free, appropriate public
education. This central right under the IDEA

provides a path to productivity and to
acceptance.
   Advocates who read and use this manual
can be catalysts or change agents who help
move children from delinquency systems
back into educational systems that, in turn,
can lead those children to jobs and, when 
appropriate, to higher education. This
manual is a "how-to" presentation for that
effort. Moreover, the IDEA furnishes a
financial incentive for advocates to use
special education law on behalf of children
in the delinquency system: the IDEA
provides for attorneys' fees at market rate for
those who prevail in asserting special
education rights. 
   Having prepared this manual under the
auspices of the Annie E. Casey Foundation's
Juvenile Detention Alternatives Initiative
(JDAI), the authors focused particularly on
case precedent from the Second, Seventh,
and Ninth Circuits -- circuits with JDAI
sites. Lawyers who use this manual should
search, whenever appropriate, for additional
binding and persuasive authority. 
   Faculty and law students in the  Juvenile
Law Clinic of the D.C. School of Law have
been using special education advocacy
under the IDEA for the majority of the
clinic's delinquency clients since 1990. This
manual reflects the experience of those
clinicians. The authors present case
examples, strategies, and theories with the
expectation that they will be useful to
advocates throughout the country. At the
same time, the authors acknowledge
emphasizing some laws and practices
peculiar to the District of Columbia, and
they trust that this bias will not deter or
distract the reader.



Dedication

MANUAL LABOR

Dedicated: CHILD

Enforcers, executives, and executioners exigently escort. . .
(against essentially nonexistent resistance)
. . . adolescents
into jails and prisons,
amidst reports that the juvenile courts
lie dying at the age of one hundred.

Pundits, politicians, and professionals proudly produce . . .
(while plundering the public’s profits and progeny)
. . . “predators”
for the minds in manors,
and the tycoons are reduced to buffoons,
hands standing in the pens of iniquity.

Mothers, schoolmasters, and youth-managers mustn’t misunderstand . . .
(despite massive media imaginings, imagings)
. . . minors
shown on screens and bulk prints
who, at the start, in the head and the heart,
need teaching in the stead of constraining.

– JBT ‘98
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